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interposed against your pleadings and you have made a few motions of
that kind yourselves.
Involved in such a practice, as you well know, is the taking of the
time of at least two lawyers and the court, as well as the waiting to be
heard which is usually encountered on motion day.
I know, as you do, that many of the complaints in our cases need
greater specification and more particular statements of the facts constituting the alleged causes of action. For instance, I have in mind a
complaint in a case tried in my court a few years ago in which it was
alleged that the plaintiff was in possession of a herd of 16 cows that
were giving milk under an oral contract of October 16th. I merely say
that if the defendant really wanted to ascertain whether the cows
actually had made such a contract, there should have been a better way
to find out than by the seemingly inevitable motion to make more
definite and certain.
My plea, therefore, is that if such wasted motion has been eliminated
from the federal court scene by the simple expedient of requiring the
lawyers to divulge such matters to each other outside of the court room
and without the aid of a court order, the same could and should be
accomplished in our state practice. If it should be so accomplished, we
would be able, as are the federal judges, to dispose of our dockets with
greater dispatch.
It has been a real pleasure to appear this afternoon as one of your
guest speakers. I bring you greetings from all the judges and our best
wishes to you for a most successful convention.
REPORT OF THE BOARD OF GOVERNORS

and
ADDRESS OF THE PRESIDENT

Harold W. Coffin
It is a custom of long standing in the Washington State Bar Association that the president make an annual report and make some remarks
concerning any subject-matter that he may wish. This has always been
done at the annual meeting. I assume it is comparable to a president
of a corporation speaking at the annual meeting of stockholders.
Your Board of Governors meets approximately once a month during
the year to dispose of matters of business involving the association.
The greater number of meetings this last year were held in Seattle,
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but the board also did meet in Bremerton, in Vancouver and in
Spokane.
It is thought to be a good idea to have the board meet from time to
time with the bar associations in various areas, primarily for two
reasons: one, so that better acquaintance with the bar can be established; and two, so that members of the Board of Governors wil be
readily available to the local bar association members should they wish
to make any comments or any suggestions or any complaints about the
functioning of the state bar-both good reasons.
At these meetings, the Board of Governors discusses and determines
matters involving the purposes of the Washington State Bar Association. Those purposes are set forth in our by-laws. It would be good to
read them to you:
To cultivate and advance the science of jurisprudence, to promote
reform in the law and in judicial procedure, to facilitate the administration of justice, to uphold and elevate the standard of honor, integrity
and courtesy in the legal profession, to encourage higher and better
education for membership in the profession, and to promote a spirit of
cordiality and brotherhood among the members of the bar.
A great many of the purposes of your bar association can only be
accomplished through committees working with the Board of Governors. You all know this, I believe, but I want to emphasize to you
that these gentlemen spend a great deal of time on our business. I am
sure I do not over-estimate when I say that each member of the Board
of Governors spends almost two months of the year on our business.
The meetings of the board take from one to two days, starting at 9:30
in the morning and ending at 5 or 5:30 or 6 o'clock in the evening.
Each time it is a full hard day's work, and of course there is no remuneration for that except something that money can't buy, and that is
the gratification that comes from working for your profession.
I think it would be unwise for me to do more than high-light some
of the problems and decisions that your Board of Governors reached
this last year but I do think you are entitled to know. I will give you
what I consider the high-lights.
In the first place, one item that is taking a tremendous amount of
work and thought is the revision of the Rules for Discipline of Attorneys. Last year the Rules for Admission were redrafted and then
approved by the supreme court in the wintertime, in December, I
believe it was. The board felt it advisable that the rules for discipline
should be reviewed and improved in places where experience showed
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that there should be some changes. These rules are in final preparation,
at this time. They will be submitted to the supreme court and, if
approved by the supreme court, will become the new rules that will be
used in handling the discipline of all attorneys. I will mention just a
few of the proposed changes that are under consideration by your
board.
One change would help out the local administrative committee,
which, as you know, is the disciplinary group on the local level. The
board feels that they should be given the power of summons and
possibly subpoena. The tremendous amount of work that committee
does is known by anybody who has ever worked on the committee or
who has ever been on the Board of Governors. Some lawyers-this
may sound strange to you-but some lawyers who are requested to
appear before that committee in connection with possible discipline,
sometimes simply for the purpose of an explanation, fail to appear or
even extend the courtesy of notifying the committee chairman they
will not appear. The committee will be there, composed of three, four,
five, six, seven members, but the man to be queried does not appear.
In some instances the fearless disregard of that request by some
lawyers has worked an extreme hardship on the committee who are
giving of their time without charge and are performing a valuable
service to our bar. This committee should have the right of summons
and possibly subpoena, so that the few neglectful lawyers-and they
are neglectful-and they are few-cannot hamstring, impede or delay
the functioning of this local adminstrative committee. Also your board
thinks it advisable that an additional ground for reprimand, suspension
or disbarment should be "a course of conduct which indicates an unfitness to practice"--quite a broad ground, but experience shows we
need it.
It is thought that the new rules should have a provision relating to
lawyers who become mentally ill. There is no provision at the present
time for that.
There are some other changes. I have simply stated some of the
more important ones which will be of aid to the local adminstrative
committee, the trial committee and the Board of Governors in handling
matters of discipline in such a way as amply to protect the accused
lawyer in all things, including publicity, and yet to give the groups
who handle the discipline adequate powers expeditiously to hear and
dispose of matters brought to them.
Your Board of Governors spends considerable time on disciplinary
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matters. In the first place, the board is most careful not to cause an
injustice to any lawyer, and in the second place, the board is most
desirous of maintaining the honor and integrity of our bar.
For your information, in the past year from July 1st, 1955, to June
30th, 1956, the local administrative committees throughout the state
heard 240 complaints. This number includes only those which are of
sufficient merit to warrant the local administrative committee's sending
a written report to the Board of Governors. The Board of Governors
during that time censored 9 lawyers, dismissed 34 complaints without
trial and 2 after trial, recommended to the supreme court 2 disbarments, have 6 matters pending for trial by a trial committee, gave 3
reprimands, and recommended to the supreme court one suspension.
The supreme court during that time suspended one attorney, disbarred one attorney, and now has pending before it for its action a
recommendation for disbarment.
These large numbers may be startling to you but I hasten to say that
the reason for the large number of complaints-there is no large
number of disbarments-is the stringency of enforcement of our rules
of conduct followed by the local administrative committees and your
Board of Governors. It is the feeling of your Board of Governors that
strict compliance must be required of lawyers, both for the profession's
sake and for the public's sake. This is an honorable profession and it is
going to be kept as such in our state.
By far most of the complaints are minor, a great many are unwarranted, coming from a disgruntled or unsuccessful litigant, but nevertheless the complaints are heard. Notwithstanding that the offense
may be minor and in the ordinary business world or even other professional worlds would many times go unnoticed, the local administrative
committees and the Board of Governors consider them and act upon
them, and if the lawyer has not performed up to the high standard
which our code of ethics requires, he is disciplined.
The largeness of the number does not show a deterioration of the
bar. Quite the contrary. It shows the extreme diligence with which
your bar association is attempting to maintain the high standards
required of lawyers.
Your Board of Governors is also having prepared a policy book
showing the policy of the board on different matters as evidenced by
the rulings over the years.
During this last year, your bar association participated as a joint
host with the Spokane County Bar in the Regional Meeting of the
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American Bar Association. This meeting was a wonderful success, as
all of you know who attended. The principal credit goes to Dean
Smithmore Meyers of Gonzaga Law School and the Spokane County
Bar Association, but your own state bar did participate.
A considerable portion of the time of the board is taken up in
matters concerning admission of new members. Our bar has been
increasing in size considerably. Our membership is now approximately
3,500. The applications of all those wishing to take the bar must be
processed. There were 141 who took the bar in July. Those papers
have not yet been graded, but we hope they will be graded by the first
part of September.
I think the statistics show over the years that approximately seventyfive per cent of those taking the bar examinations pass. After an
applicant has failed three times he cannot take a further examination
without special permission of the board. I believe it is New York
State that has no limit at all to the number of times you can take the
bar examination, and I heard at one meeting today that one person had
taken it fifty-six times. It seems almost impossible. Anyway, there is
no limit in New York State. That is not the policy of your Board of
Governors, but it has not been limiting the number of times of taking
the bar examination to three.
Your bar office is compiling comparative figures on the ratio of
lawyers to population in the State of Washington. I think it would be
interesting for you to see that. I believe it will be published in the
State Bar News. I will give you a few examples:
In Thurston County there are 462 persons per lawyer; in King
County there are 506 persons per lawyer; Spokane County, 706 persons per lawyer; Franklin, 865; Pierce, 1198; San Juan, 3200 per
lawyer and I think I know that lawyer.
They also have data on the cities and I think that will be made
available at the same time. I suppose that a statistician can make
these figures prove anything. Who knows, it may make some lawyers
think that the grass is greener elsewhere.
Your Board of Governors had presented to it a suggestion that the
board request the supreme court to suspend Canon 35 for a 90-day
period to permit court room photography on a trial basis. This matter
was carefully considered by the board, and it was the board's decision
that no action be taken at this time but that when the American Bar
Association's committee studying the revision of Canon 35 makes its
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report, the matter would be considered again by your Board of Governors. Since that action of your board I have learned that our supreme
court likewise is awaiting the action of the American Bar committee
before considering the revision of Canon 35 to permit court room
photography.
Your Board of Governors had presented to it a request for the
appointment of a Law Revision Committee for the State of Washington. This is recommended by a lawyer in Adams County. The request
was referred to the Legislative Committee and I do believe that it will
be covered by the Statute Law Committee and, Mr. Grosscup, I wonder, would you direct some remarks to that request when you make
your report?
The various committees report from time to time to the board and
ask for guidance and recommendation along certain lines the committees may be following.
Your Board of Governors believes that it would be to the advantage
of our own and the British Columbia bar if a joint meeting of those
two associations could be held. I had the privilege of speaking to the
British Columbia Bar Society at its annual convention last month.
That society is most anxious to arrange a joint meeting, and by resolution instructed their Benchers, which is the name of their Board of
Governors, only they have much, much more power, to proceed with
the arrangements for a joint meeting with us. I believe it would be a
splendid thing for both groups to meet. There is a great interchange of
business between British Columbians and Washingtonians, and certainly we can look for that to increase. It will be imperative that we
lawyers here have a better comprehension of their law and practice in
British Columbia, if we are to serve our clients better.
A great many of the association's functions are carried out through
committees, and what hard working committees they are! I have time
to mention only a few of them. All have their problems and all deserve
the highest commendation from their fellow lawyers for their unstinting generosity of time and thought. It certainly is no exaggeration
when I say it is unstinting.
At this moment, I, as president of the association, want to convey
the association's deep-felt thanks, though often unexpressed, for the
tremendous work these committees have been doing. I am sure they
would do it without any thanks. These committee members are leaders
of our bar and as such, I am sure, feel it a privilege as well as a duty to
work for the betterment of their profession.
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The Unauthorized Practice Committee, as anyone knows who has
ever worked on that committee, has had serious problems to contend
with this year. The law should be practiced only by those who are
qualified, and it seems as if there is no limit to those who want to
practice without training and proper qualification. An action was
commenced in Bellingham by the Unauthorized Practice Committee,
and it was prosecuted to what I think was a successful conclusion. The
case was entitled Washington State Bar Association versus I. P.
Abshire, a real estate broker in Bellingham. The court ruled in its
judgment on May 17th, 1956, that:
The defendant, I. P. Abshire, is hereby perpetually and permanently
restrained and enjoined from holding himself out personally or by
means of agent, to the public or any specific member or members
thereof, as being qualified or authorized to perform legal services for
others, such as the selection or preparation of deeds or other types of
instruments where acts of discretion with regard to legal matters are
involved, and which deed or other instruments convey or purport to
convey the title to real property or any interest therein.
Our capable and cooperative executive secretary, Alice Rails, successfully prosecuted that case for the Bar Association.
At the July 14th meeting of the Board of Governors the Unauthorized Practice Committee was given authority to prepare such suit or
suits as it deemed advisable against title and escrow companies, if they
did not desist from the unauthorized practice of law, and further that
any lawyers involved in such practice be referred to the local administrative committees for disciplinary action. It is felt that this is the
only way to stop unlawful practice by title and escrow companies.
The Legislative Committee, I believe for the first time during a nonlegislative year, has been laying proper groundwork for the coming
legislative year. I have attended one meeting of this committee and
have read the bills being considered by the committee. The work is
staggering, but I feel certain that when the legislature meets, your bar
association at that time will have formulated its legislative program,
and before the legislature convenes this committee will have conveyed
and explained that program to the legislators. This will be a great help
in carrying out our legislative program, which is essentially an unselfish
public service, although we also try to protect the interest of the
lawyers.
The American Citizenship Committee has worked very hard this
year, and under most difficult circumstances. Particularly, you people
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in the western side of the state have read about it in the papers. I
regret to announce that the chairman of that committee, Helen Graham
Greear, who heretofore has placed no limit on the time she would give
the committee, now finds that she must resign as chairman because of
the terrific demands it makes upon her time. It leaves no time for her
practice. The committee's Living Constitution Program for the coming
year relates to the freedom of press. Our thanks certainly go to Helen
for the splendid work she has done as chairman of that committee.
The Public Relations Committee has been carrying out a most
ambitious program this last year. Perhaps some of you have seen the
workings of part of it. Perhaps you have seen in the county auditor's
offices these racks of pamphlets which are available to the public to
make the law understandable to the ordinary layman. Some of the
titles are:
Have You Made a Will?
Meet Your Lawyer.
It May be Your Turn Next (an automobile accident).
This committee is preparing a pamphlet with the State Magistrate's
Association, setting forth "Your Bill of Rights in the Justice CourtBoth Civil and Criminal."
The program, "This is the Law," which, by the way, is written by
Dean Meyers of Gonzaga Law School, appears as a public service in
247 papers in the state. I didn't even know there were 247 papers in
the state. We also have a radio program. It has just been riding a
circuit, you might say. It was completed in Stevens County recently
and now it goes on to some place else. A most successful program was
conducted by the Seattle Bar in a public forum, sponsored jointly by
the Seattle Bar, the University of Washington, and the Seattle PostIntelligencer. The Yakima Bar had a similar forum.
The Public Relations Committee has a new school program in which
they have lawyers come in and speak to the seniors in civics classes.
They have recommended that a full time public relations person be
employed to carry out the work of public relations. Many of you who
attended the luncheon meeting this noon heard Mr. Roderick A.
Olzendam speak. He indicated that we should have a specialist in
public relations, at least one employed by us. For your information
there are bar associations that do that very thing. I recall right now
that the Colorado Bar Association has a part time professional public
relations man on its staff.
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The Committee on Continuing Legal Education continues to do the
wonderful work it has been doing for several years. That committee
was a new committee not so long ago but through the able leadership
of its chairman it has so shown its worth that it continues to be one of
our most important committees. Witness the splendid programs which
you have heard at this convention and other conventions, at your own
area meetings and at your own bar meetings. That committee certainly
does deserve the highest praise.
The Committee on Administrative Law is working on a program
that will please all of you. In the first instance, that committee is
obtaining for general distribution to the lawyers the rules of procedure
of the various administrative agencies in the State of Washington. It
was hoped to have them here to distribute at this convention but now
it appears they will not be available until September first. This certainly will be of tremendous help to us but that is not the committee's
plan for a permanent arrangement. The committee is working towards
a Uniform Code of Administrative Procedure and has met with and
obtained the assured cooperation of the faculty of the University of
Washington in analyzing the present procedure before the administrative agencies in Olympia with the avowed purpose of formulating a
Uniform Code of Administrative Procedure that will be acceptable to
our legislature. The bar certainly appreciates this additional example
of the splendid cooperation we receive from the University of Washington Law School. The University of Washington Law School and
Gonzaga University Law School both give the bar wonderful help.
I hope that in the comments I have made so far, I have brought the
realization to you that your Bar Association is most actively attempting
to carry our its purposes. You are entitled to know what is going on,
and I hope I have given you at least a thumb-nail sketch of some of
the more salient features of your bar's program.
The Board of Governors and the committeemen who are participating in this bar association work are most devoted, and of course they
are devoted because to each of them it is a labor of love. It has been
thrilling to me to have worked during this last year with these lawyers
who have the idealistic objective of doing the simply stated, but difficult
task of improving the administration of justice and maintaining the
honor and integrity of a great profession.
Now, I want to make just a few remarks.
You and I are living in tremendously interesting times, changing and
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challenging times. Advances in technology are so great that I am sure
there are many of them that you and I don't even know exist, and if
we did know they existed, we could scarcely believe them. All means
of travel and communication, whether of information, persons, or
things, have become so rapid that the concept of the word "community," which is so vital to a proper understanding of the word "law,"
has taken on a new meaning. Even if we should want to go back to
those "good old times"-even if we should want to stop the advances,
we could not, except, possibly, as a result of some world shattering
calamity. Since we cannot stop them, and do not want to stop these
sometimes terrifying advances, what should we lawyers do about them?
What should we do about this terrific struggle between the two existing
strong ideological forces?
These rapidly changing conditions are bound to have a marked and
many times painful effect upon man's relationship to his fellow man
and man's relationship to government. What are we to do about itwe lawyers whom the law has placed right in the midst of this turmoil
-this conflict between man and man, man and government, and government and government?
First, bear in mind that we must have rule by law and not by men,
and then bear in mind that a law to be a good law must be one that the
community accepts, and that the community accepts laws that the
reasonable man, the average man, in that community thinks are just
and fair. The law must have the willing consent of the people in the
community before it is honored and obeyed by the community.
Witness the Volstead Act, and how it was more violated than honored.
Consider the problem we are having on our highways today, killing
people. This is not to say that there will not be those who violate laws.
I suppose there will always be the few who have moral persuasions
opposed to and, markedly different from the community, or who are
simply indifferent to the community. But man's moral responsibility
and what he thinks is best for the community have always been the
basis of all law. The ordinary man, whether he realizes it or not, acts
as he does because of this moral background.
These same concepts apply to laws which are to have effect throughout the world, or through the United Nations. Do not expect too much
from the United Nations too fast. The world is not very well integrated,
morally and politically. We in the world don't all think essentially
alike. We in the world don't all have the same ideas of justice and
liberty.
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Recently I was flying from Chicago to Minneapolis with a young
Italian. He was probably a few years younger than I, and was the manager of the T.W.A. office in Rome where he lived during the time of
Mussolini. I asked him about Italy in Mussolini's time. He spoke to
me at quite some length about it and he said he liked what was going on
in Mussolini's day, and I said, "But you didn't have any liberty." He
answered, "Well, we had the best sanitation we had ever had. We had
more schools than we had ever had before and our schools improved.
We had better roads than we had ever had before." He said, "You
know, we Italians don't care as much about liberty as you Americans
do."
You cannot make us all have essentially the same ideas of justice, of
liberty, simply by saying so. You do not have a good law or government simply by saying so. It does not happen by legislative fiat. You
cannot make a lasting change in the law until the mass of the community which the law affects is ready to accept it or has already
accepted it. Changes for progress will come, but they must come
gradually.
Crane Brinton, in his book History of Western Intellectual
Thougkt described the Roman approach to law, which is definitely
the basis of our heritage. He said that the consideration of "the law
that ought to be" with great emphasis on "the law that is," is the
greatest contribution that has been made to western civilization. Of
course we must and will strive for improvement, but remember it
comes slowly and gradually when the community, city, state, nation
or world is ready to accept the improvement.
But what can you and I as lawyers do about the present situation?
The problem seems overwhelming. We as individuals may think that
nothing can be done-that we are too inconsequential. Perhaps what
appears to be the futility of your efforts and mine to solve our problem
can best be answered by a quotation appearing recently in a current
magazine. It said: "Astronomically speaking, man is nothing. But,
astronomically speaking, man is the astronomer."
I would not for a moment say that we lawyers can solve all the
problems, but I will say we must always seek justice so that everyone
may have equal rights under law. Perhaps it is the duty that we
lawyers have because of the privileges the law has given us and
because of the training we have had. We are a privileged group. As
D. Parks Jamieson the President of the Canadian bar, said:
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The justification of the privileges we enjoy and the position we
occupy as members of a learned profession, is our service to the public.
Society has elevated our profession, and that in itself elevates the man.
No answers to these problems are simple in performance, but I do
think the simplest answer is to perform our functions as lawyers.
Those functions were succinctly stated by Judge Vanderbilt when he
gave his specifications for a good lawyer. May I paraphrase him:
1. A great lawyer is a wise counselor to all men at times when
they need disinterested advice.
2. A great lawyer is a skilled advocate.
3. A great lawyer does his part through the organized bar to
improve his profession, the courts, and the law.
4. Every lawyer has the responsibility of acting as an intelligent,
unselfish leader of public opinion.
5. A great lawyer must be prepared to accept, though not necessarily to seek, public office should such demand be made
of him.
The first three prerequisites for a great lawyer or for a good lawyer
-counseling, advocating and participating in bar activity, are very
important, and I think most lawyers are fulfilling those requirements.
The fifth prerequisite, that relating to public office, is fairly well met.
But the one on which we should place greater emphasis is the requirement that each one of us has the responsibility of acting as an intelligent, unselfish leader of public opinion. Who is better trained to perform this public service than a lawyer? Law always has been made by
the general opinion and acceptance by the community. I believe the
lawyer is the best qualified to act as a leader of public opinion irrespective of whether he is a liberal, a middle of the roader, or a conservative. The lawyer cannot be a leader of public opinion on all
matters; but he can and should select those fields where he thinks
himself qualified, study them, and deliberate upon them, discuss and
advocate them to the community, whether the community is the city,
the state, or nation, or even further; and in our own state we have
seen lawyers doing that very thing.
In the field of forming an enlightened public opinion, the lawyer has
a peculiar talent, and he should use and develop it, for the law must
have the stamp of approval of public opinion before it can change or
progress.
Law is the Declaration of the Public Will.

